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In the Court of Appeals of the District of Columbia. 


No. 2316. 

Charles D. Fowler, Appellant, 

vs. 

Mary C. Quigley. 


a Supreme Court of the District of Columbia. 

At Law. No. 52851. 

Mary C. Quigley, Plaintiff, 
vs. 

Charles D. Fowler, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Declaration. 

Filed August 16, 1910. 

In the Municipal Court of the District of Columbia. 

At Law. No. 52851. 

Mary C. Quigley, Plaintiff, 
vs. 

Charles D. Fowler, Defendant. 

The plaintiff sues the defendant for money due plaintiff by de¬ 
fendant as deposit on sale of Lots 42, 43 and 44 in Block 8 of Tolson 
Heights Addition to Maryland Park, as per contract, $50.00. 

JAS. A. TOOMEY, 

VINCENT L. TOOMEY, 

Attorneys for Plaintiff. 
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CHARLES D. FOWLER VS. MARY C. QUIGLEY. 


Summons. 


Filed August 16, 1910. 

In the Municipal Court of the District of Columbia. 


The President of the United States to the defendant, Greeting: 

You arc hereby summoned to appear in this Court on the 25th 
day of July, A. I). 1910, at 11 o’clock a. m., to answer the plain¬ 
tiff s suit against you for $50.00 with interest and costs. 

2 Witness the Honorable Judges of said Court this 18th day 

of July, A. D. 1910. 


315 John Marshall Place. 


F. G. AUKAM, Clerk. 
BLANCHE NEFF, 

Assistant Clerk. 


(Endorsed:) Issued July 18", 1910. Served copies of the bill of 
particulars, and this summons, on the defendant the 18th day of 

July, 1910. Aulick Palmer, U. S. Marshal, By C. L Pollev 
Deputy. J * 


July 29th, 1910. 

Judgment in debt tor plaintiff for $50.—with interest on $50. 
from this date after trial and costs. 

C. S. BUNDY, Judge. 


Plea. 

Filed August 16, 1910. 

In the Municipal Court of the District of Columbia. 

******* 

Now comes the defendant, and for a plea to the declaration filed 
in the above cause, says that he never promised in manner and 
form as therein alleged. 

And for a further plea the defendant says that he is not indebted 
in manner and form as in said declaration alleged. 

Q . u A n( ^ f or a further plea this defendant says that the plain- 

tifl ought not to have or maintain hi* action against him 
because lie says that by the terms of the contract, in said 
declaration mentioned, the said defendant among other things and 
without consideration agreed to build for plaintiff a small house 
upon the lots purchased under said contract, the price and plans 
of which were to be decided upon by plaintiff and defendant within 
ninety days from the date of said contract; but this defendant says 
that the plaintiff since the making of said contract to the time of 
the bringing of this action has made no effort whatever to bring 
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about a decision upon the price and plans of said house; and so the 
defendant says that the plaintiff failed to keep and perform the 

to i * ° i ,e i°" t T 1 °" / "'* I >art to he performed according 
lit tCn rli a I U eff0Ct - ,h ® reof - ln sai(1 declaration mentioned, and 
verify 6n e< ° " m,ntain apti °n-. «nd this he is ready to 

, for 11 f'irtlier plea the defendant says, that the plaintiff ought 
not to have or maintain h,s aforesaid action against him, because, 
he says that after the makmg of the said several promises and under¬ 
takings in the said declaration mentioned, and before the filing of 
this sun the said Man- C Quigley by antl through her husband 
vv h. Quigley, who was then and there her dulv authorized agent 
. id on t0 wit the 26th day of September, 1908. for a valuable ?om 
.•deration release the defendant from all obligations and liabilities 
arising under said contract, which consideration was as follows, that 
e sum of Fifty Dollars paid under the provisions of the 
1 contract sued upon should be kept by the defendant as a 
«o„ , 'leposit upon the purchase of lots 4243 and 44 in Block 

i • i heights, M<1 - an ' 1 !l further monthly pavment bv the 

!'laintiff to the defendant of $5.00. which was agreed by a contract 
, w . nt *"K bearing date of Sept. 26. 1908 and said contract and all 
ereunder has by its terms long since become void because 

of the failure of the plaintiff to comply therewith, and this he is 
ready to verify. 

WILLIAM J. NEALE, 
Attorney for Defendant. 


Notice of Appeal. 

Filed August 16, 1910. 

In the Municipal Court of the District of Columbia. 
No. 315 John Marshall Place. 


To Messrs. Toomev and Toomey, Att’vs for Plaintiff: 

are hereby notified that I this first day of Aumist A. D. 

] 10te an a PP e ‘d from the judgment rendered in the above- 
entitled cause, and that I shall on the 4th dav of August A D 
1910 at the hour of 10 o’clock A. M, at the office of the Clerk of 
rani Court, offer Edith I,. Fowler, Residence No. 1357 Newton St. 
iV \\., as surety on the undertaking to be entered into herein. 


WM. J. NEALE, 
Attorney for Defendant. 
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5 (Endorsed.) 

District of Columbia, To wit: 

I, Wm. J. Neale on oath, depose and say, that on the first day of 
August A. D. 1910 I served a true copy of the within notice on Jas. 
A. Toomey of Counsel for plaintiff in the above cause. 


Sworn to and subscribed before me this 2nd dav of August A. D. 
1910. 

[seal.] BLANCHE NEFF, 

Notary Public, D. C. 

Undertaking on Appeal. 

Filed August 16, 1910. 

In the Municipal Court of the District of Columbia. 

******* 

The defendant in the above cause, desiring to appeal from the 
judgment rendered against him in the above-entitled cause, on the 
29th day of July A. D. 1910, to the Supreme Court of the District 
of Columbia, the defendant, Chas. D. Fowler as principal and Edith 
L. Fowler his surety hereby appearing and submitting to the juris¬ 
diction of the said Supreme Court, undertake, jointly and severally, 
to satisfy and pay whatever final judgment may be recovered in 
the said Court, against said Chas. D. Fowler, which judgment 
6 they agree may be entered against them jointly, or either of 
them separately in this case. 

(liven under our hands this 4th day of August A. D. 1910. 

CHAS. D. FOWLER, [seal.] 
EDITH L. FOWLER, [seal.] 

Test as to both 


Notice of Appeal. 

. 

Filed August 16, 1910. 

•*•*•»** 

• 4 

Tn the Municipal Court of the District of Columbia. 

No 315 John Marshall Place. 

******* 

To Messrs. Toomey and Toomey. Att’ys for plaintiff: 

You are hereby notified that T this 4th day of August A. D. 
1910 note an appeal from the judgment rendered in the above-enti¬ 
tled cause, and that I shall on the 8th day of August A. D. 1910, at 
the hour of 10 o'clock A. M., at the office of the Clerk of said Court, 
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offer Win. W. Stewart Residence No. Oth and D Sts. N. W. as surety 
on the undertaking to he entered into herein, and ask for approval 
of the undertaking this day filed herein. 




Vincent L. Toomey. 

«/ 


WM. J. NEALE, 
Attorney for Defendant. 


i Motion to Dismiss Surety and Undertaking on Appeal. 

Filed August 16, 1910. 


In the Municipal Court of the District of Columbia. 


******* 

Now conies the plaintiff by her attorney Vincent L. Toomey ap¬ 
pearing specially for the purposes of this motion only and moves the 
Court to dismiss the undertaking and surety filed in the above enti¬ 
tled cause, and for reasons therefor says: 

1. That the two clear days’ notice as provided under Rule 7 of the 
Rules of the Supreme Court of the District of Columbia was not 
given. 


2. That the six days’ right of appeal as provided in Sec. 30-31 of 
the Code of Laws of the District of Columbia has expired. 

VINCENT L. TOOMEY, 

A try for Pl’t’f. 


(Endorsed.) 

Aug. 8/10.—Motion overruled. 

THOS. II. CALLAN, J. 

8 Undertaking on Appeal. 

Filed August 16, 1910. 

In the Municipal Court of the District of Columbia. 

******* 

The defendant desiring to appeal from the judgment rendered 
against him in the above-entitled cause, on the 29th day of July 
A. D. 1910, to the Supreme Court of the District of Columbia Chas. 
D. Fowler defendant and Wm. W. Stewart his suretv hereby appear¬ 
ing and submitting to the jurisdiction of the said Supreme Court, 
undertake, jointly and severally, to satisfy and pay whatever final 
judgment may be recovered in the said Court, against said Chas. D. 
Fowler, which judgment they agree may be entered against them 
jointly, or either of them separately in this case. 

Given under our hands this 4th day of August A. D. 1910. 

CHAS. D. FOWLER. 
WM. W. STEWART. 

Approved Aug. 8, 1910. 

THOS. H. CALLAN, Judge. 
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Certificate of Clerk on Appeal. 

Filed August 16, 1910. 

Municipal Court of the District of Columbia. 

♦ * * * * * 

Proceedings. 

Plaintiff s attorneys—.T. A. and V. L. Toomey. 
Defendant's attorney—W. J. Neale. 

Bill of particulars filed. Summons and copy issued 
returnable Julv 25—11 A. M. Summons returned 

t 

“summoned as within directed.” 

Motion for costs and bill of particulars tiled by de¬ 
fendant. 

Continued to July 29—11 A. M. 

Pleas of defendant filed. 

Trial—wit nesses swori i . 

Judgment for plaintiff for $50.00 with interest from 
date and costs. 

Appeal, notice of. filed. 

undertaking in with E. L. Fowler, surety, 

filed. 

Appeal, notice of. filed. 

undertaking in with W. W. Stewart, surety, 

filed. 

Motion to dismiss filed. 

“ overruled. 

Appeal, undertaking in with W. \Y. Stewart, surety, 
approved. 

Appeal, record on and papers filed with Clerk of 
Supreme Court. D. C. 


10 This is to certify, that the foregoing is a true copy of the 

Docket Entries and of all the proceedings had before the said 
Court in the above cause, and that the annexed documents are all 
the original papers filed in said cause. 

Witness the Honorable Judges of said Court this 11th day of 
August A. D. 1910. 

Costs paid by Plaintiff. $2.35. 

Costs paid bv Defendant. $1.00. 

F. G. AUKAM. Clerk . 

By BLANCHE NEFF. 

Assistant Clerk. 

(Endorsed.) 

The Clerk will please docket this appeal, enter my appearance, and 
issue Summons to Appellee. 


W. J. NEALE, 
Attorney for Appellant. 
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Summons on Appeal from Municipal Court. 
Issued August 16th, 1910. 

In the Supreme Court of the District of Columbia. 


At Law. No. 52851. 

Mary C. Quigley, Plaintiff, Appellee, 

vs. 

Charles D. Fowler, Defendant, Appellant. 

The President of the United States to the Appellee, Greeting: 

The Appellant having docketed an appeal in the Supreme Court 
of the District of Columbia, from the judgment of the Municipal 
Court of the District of Columbia, therefore. 

You are hereby summoned to appear in said Supreme Court, on 
or before the tenth day, exclusive of Sundays and legal holidays, 
after the service of this Writ on you, and show cause why the said 
Appellant should not have judgment against you therein 

W ltness The Honorable Harry M. Clabaugh'. Chief Justice of said 
Court, the 16th day of August, A. D. 1910. 

f SEAL -] J. R. YOUNG, Clerk, 

By ALP. G. BUHRMAN, 

t xttt' \TT'> 4,, Assistant Cleric. 

. J. NEALE, Attorney. 


Marshal’s Return. 

Served copy of this summons on the Appellee within named, the 
loth day of August, 1910. 

AULICK PALMER, Marshal. 

S. 
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Motion to Dismiss Appeal . 
Filed August 22, 1910. 


Now comes the plaintiff by her attorneys, James A. Toomev and 
\ incent L Toomev, and appearing specially for the purposes of this 
motion and none other, moves the Court to dismiss the appeal filed 
in the above entitled cause, and for reasons therefor savs: 

First. 1 hat the bond filed in said appeal cause was approved later 
than six days after the entry of the judgment in said cause, contrary 
to Sections :i0-.°»l of the Code of the District of Columbia. 

Second. That said bond was not approved nunc pro tunc. 

Third. That the two clear days’ notice for the approval of said 
appeal bond was not given as provided in Rule 7 at Page 10. of the 
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Law and Equity Rules of the Supreme Court of the District of 
Columbia. 

JAMES A. TOOMEY, 

VINCENT L. TOOMEY, 

Attorneys for Plaintiff, Appearing Specially for 

the Purposes of This Motion and None Other. 

Service acknowledged this 22nd dav of September, A. D. 1910. 
WM. J. NEALE, 

Att’y for Defendant. 

13 Supreme Court of the District of Columbia. 

Friday, April 1th, 1911. 

Session resumed pursuant to adjournment, Hon. Job Barnard, 
Justice, presiding. 

******* 

Before Chief Justice. 

Upon consideration of plaintiff’s motion filed herein, August 22nd, 
1910, to dismiss the appeal from the Municipal Court of the District 
of Columbia, it is ordered that said motion be, and the same is hereby 
granted. Wherefore, it is considered that the plaintiff-appellee, re¬ 
cover of defendant-appellant, the costs of appeal herein, as taxed by 
the Clerk, and further that the papers filed herein from said Mu¬ 
nicipal Court be remanded to said court to proceed thereon according 
to law. 

Order for Appeal. 

Filed April 13, 1911. 

******* 

The Clerk of said Court will enter an appeal to the Court of Ap¬ 
peals and issue citation to appellee. 

WM. J. NEALE, 
Attorney for Defendant. 

14 Filed Apr. 13, 1911. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

At Law. No. 52851. 

\ 

Mary C. Quigley 
vs. 

Charles D. Fowler. 

The President of the United States to Mary C. Quigley, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 


CHARLES D. FOWLER VS. MARY C. QUIGLEY. 9 

the cause herein, under and as directed by the Rules of said Court, 
pursuant to an Appeal entered in the Supreme Court of the Dis- 
trict of Columbia, on the 13" day of April, 1911, wherein Charles D. 
1*1 ls Appellant, and you are Appellee, to show cause, if any 
there be, why the Judgment rendered against the said Appellant, 
should not be corrected, and why speedy justice should not be done 
to the parties in that behalf. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this 13th day of April 
in the year of our Lord, one thousand nine hundred and eleven. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, Ass’t Cl’k. 

Service of the above Citation accepted this 13th day of April, 1911. 

JAMES A. TOOMEY, 

VINCENT L. TOOMEY, 

Atfys for App-. 

[Endorsed:] No. 52851, Law. Quigley vs. Fowler. Citation 
Issued April 13", 1911. Served copy of the within Citation on 
James A. Toomey A incent L. Toomev, Att’ys for appellee, and serv¬ 
ice accepted. W. J. Neale, Attorney'for Appellant, Filed Apr. 13, 
1911. J. R. Young, Clerk. * 

15 Memoranda. 

April 17, 1911.—Appeal noted—Supersedeas bond $100.00, fixed. 
April 24, 1911.—Supersedeas bond approved and filed. 


Directions to Clerk for Preparation of Transcript of Record. 

. Filed April 24, 1911. 

******* 

The Clerk of this Court will please include in the transcript of the 
record of the above entitled cause on appeal to the Court of Appeals 
the following papers: 

The plaintiff’s declaration, memorandum of the issuance and re¬ 
turn of summons, memorandum of plea filed, the motion to refuse 
approval of surety offered, the certificate of record of the Munic¬ 
ipal Court, the order noting appeal to the Supreme Court from the 
judgment of the Municipal Court with notice of bond filed August 
2nd, 1910, the undertaking on appeal filed in the Municipal Court 
on August 4th, 1910, the second notice of appeal and notice of ap¬ 
proval of bond filed in the Municipal Court on August 4th, 1910, 
the second undertaking on appeal filed in the Municipal Court on 
August 4th, 1910, a memorandum of the summons on appeal to the 
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Supreme Court and return I hereon, memorandum of docket- 

16 ing appeal in the Supreme Court, the plaintiff’s motion to dis¬ 
miss appeal, the Judgment of the Supreme Court dismissing 

the appeal, the order noting an appeal to the Court of Appeals, 
memorandum of the issuance of the citation on appeal and service 
thereof, order fixing amount of appeal bond, memorandum of filing 
and approving appeal bond and this designation. 

WM. J. NEALE, 

Attorney for Defendant. 

We agree to the above as the record on appeal in this case. 

JAMES A. TOOMEY, 
VINCENT L. TOOMEY, 

Attorneys for Plaintiff. 

• . 

• V, • • • • 

1 ' • Vt 

17 % 'Supreme Court of the 'District of Columbia. 

♦. ?• . v . * • 

United States of America, 

District of "Columbia, ss: 

I, John R. Young. Clerk of the Supreme Court of the District of 
Columbia, herein’ certify the foregoing pages numbered from 1 to 
16, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 52851 at Law, wherein Mary C. 
Quigley is Plaintiff and Charles D. Fowler is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe niv name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 8th day of June, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2316. Charles D. Fowler, appellant, vs. Mary C. Quigley. Court 
of Appeals. District of Columbia. Filed Jun- 9, 1911. Henry W. 
Hodges, clerk. 






